Permanent Final Adoptions

PART 21. STANDARDS FOR DISPOSAL OF PESTICIDE AND PESTICIDE CONTAINERS

35:30-17-89.1. Incorporation by reference of federal pesticide management and disposal regulations [AMENDED)]
(a) The Labeling Requirements for Pesticides and Devices, Container Labeling and Pesticide Management and Disposal
regulations found in Title 40 of the Code of Federal Regulations (CFR) (26212023 Revision), Part 156.140 et seq. and Part
165 et seq. for the United States Environmental Protection Agency (EPA) as promulgated and amended in the Federal
Register, are hereby adopted in their entirety.

(b) All words or terms defined or used in the federal regulations incorporated by reference shall mean the state equivalent
or counterpart to those words or terms.

35:30-17-93. Handling pesticide containers by commercial applicators [AMENDED]
The following procedure governs handling of pesticide containers other than bulk pesticide containers by
commercial applicators:
(1) Full or partially full containers:
(A) Pesticide containers shall be stored in a secure and locked enclosure.
(B) Pesticide containers shall be free of leaks.
(C) The storage area shall be maintained in good condition without unneeeessaryunnecessary debris.
(D) Storage areas shall be identified by signs.
(2) Empty containers. Empty containers shall be stored in a secured area and kept for no more than ninety (90)
days following use.
(3) Metal, glass, and plastic containers :
(A) All metal, glass, and plastic containers shall be triple-rinsed or pressure rinsed immediately after the
pesticide is removed by the following or equivalent procedures:
(i) Using water or a detergent as a rinse capable of removing the pesticide, each container shall
be filled with rinse equal to approximately ten percent (10%) of the volume of pesticides
originally in the container.
(i1) The rinse shall be agitated thoroughly on all interior surfaces of the container. Agitation
shall be accomplished by use of agitation equipment approved by the Department or by
manual agitation of the rinse.
(iii) The rinsing procedure shall be repeated three times.
(iv) If the rinsate containing the rinse can be used in subsequent applications of the pesticide
without reducing the effectiveness of the pesticide, the rinsate may be placed in the
containment tank specified for that pesticide. If the rinsate is not classified as a controlled
industrial waste upon disposal, it shall be placed in an approved surface impoundment.
(B) Upon completion of the triple-rinsing or pressure rinsing procedures, containers shall be disposed of
as follows:
(1) Disposal in any permitted solid waste facility or sanitary landfill so long as all metal and
plastic containers are pierced in each end;
(i1) Return, if possible, to the pesticide sales agent or the pesticide manufacturer pursuant to
prior agreement; or
(iii) Resale to a third party for recycling or reconditioning.
(C) All pesticides shall be removed from paper and plastic bags to the maximum extent possible when
the pesticide is initially mixed for application. Paper and plastic containers shall be disposed of as
follows:
(i) Cut all sides of the container and open the container fully, without folds or crevices, on a
flat surface. Shake any pesticides remaining in the opened container into the pesticide mix.
(1) After cutting and flattening the pesticide containers, dispose of containers in a solid waste
facility or sanitary landfill.

SUBCHAPTER 24. OKLAHOMA INDUSTRIAL HEMP PROGRAM

35:30-24-2. Definitions [AMENDED]
The following words and terms, when used in this Subchapter, shall have the following meaning, unless the
context clearly indicates otherwise:
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"Acceptable Hemp THC Level" means when a laboratory tests a sample, it shall report the total delta-9
tetrahydrocannabinol content concentration level on a dry-weight basis and the measurement of uncertainty. The
acceptable hemp THC level, for the purpose of compliance with the requirements of the state hemp plan, is when the
application of the measurement of uncertainty to the reported total delta-9 tetrahydrocannabinol content concentration
level on a dry-weight basis produces a distribution or range that includes 0.3% or less.

"Building" means any single standing structure with walls and a roof but shall not include separate structures
connected by corridors or breezeways.

"Cannabis" means the plant that, depending upon its THC concentration level, is further defined as either "hemp'
or "marijuana". Cannabis is a genus of flowering plants in the family Cannabaceae of which Cannabis sativa is a species
and Cannabis indica and Cannabis ruderalis are subspecies thereof. Cannabis refers to any form of the plant where the
total delta-9 tetrahydrocannbinol concentration on a dry weight basis has not yet been determined. The term "Cannabis" is
important in describing regulations that apply to plant production, sampling, or handling prior to determining the plant’s
THC content.

"Contiguous field" means any contiguous tract of land used for the cultivation of industrial hemp and may
include contiguous tracts of land occasionally intersected by roads, streams, or other natural features but shall not include
a tract or tracts of land intersected by property owned by a third party or gaps in the cultivation of industrial hemp
exceeding one quarter of a mile.

"Controlled Substances Act (CSA)" means the federal statutes, codified at 21 U.S.C. 801-971, establishing
federal U.S. drug policy under which the manufacture, importation, exportation, possession, use, and distribution of
certain substances is regulated. Because cannabis containing THC concentration levels of higher than 0.3 percent is
deemed to be marijuana, a schedule I controlled substance, its regulation falls under the authorities of the CSA. The
requirements of the CSA are relied upon for the disposal of cannabis that contains THC concentrations above 0.3 percent.

"Cultivation" means the act of planting, growing, or harvesting industrial hemp and any related agricultural
activities.

"Cultivation site" means the contiguous field, building, storage area, or processing area in which one or more
varieties of industrial hemp may be lawfully cultivated, stored, or processed.

"Decarboxylated" means the completion of the chemical reaction that converts THC-acid (THCA) into total
delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is also calculated using a conversion
formula that sums total delta-9-THC and eighty-seven and seven tenths (87.7) percent of THCA. This
term, commonly used in scientific references to laboratory procedures, is the precursor to the term “post-
decarboxylation,” a term used in the 2018 Farm Bill’s mandate over cannabis testing methodologies to identify THC
concentration levels.

"Delta-9 tetrahydrocannabinol", "Delta-9 THC" or "THC" means the primary psychoactive component of
cannabis. Hemp production shall be verified as having THC concentration levels of 0.3 percent or less on a dry weight
basis.

"Department' means the Oklahoma Department of Agriculture, Food, and Forestry, its employees, officers, and
divisions.

"Growing area" means the portion of a contiguous field or building in which a single variety of industrial hemp is
planted, grown, and harvested.

"Handling" means possessing or storing industrial hemp for any period of time on premises owned, operated, or
controlled by a person licensed to cultivate or process industrial hemp. Handling includes possessing or storing industrial
hemp in a vehicle for any period of time other than during its actual transport from the premises of a licensed person to
cultivate or process industrial hemp to the premises of another licensed person.

"Industrial hemp" means the plant, Cannabis sativa L., and any part of the plant, including the seeds thereof, and
all derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers, whether growing or not, with a total delta-
9 tetrahydrocannabinol concentration of not more than three-tenths of one percent (0.3%) on a dry weight basis.

"Key Participants" means a person or persons who have a direct or indirect financial interest in an entity
producing hemp, such as an owner or a partner in a partnership. Executive level corporate employees, including chief
executive officer, chief operating officer, and chief financial officer shall be considered Key Participants. Management
level positions such as farm, field, and shift managers shall not be considered Key participants.

"License'" means authorization by the Department for any person to grow and cultivate industrial hemp on a
registered land area as part of the Oklahoma Industrial Hemp Program.

"Licensee' means a person who holds a valid Industrial Hemp License to grow industrial hemp under the
Oklahoma Industrial Hemp Program. A licensee shall have the ability to remediate noncompliant industrial hemp with a
total delta-9 tetrahydrocannabinol concentration of not more than one percent (1.0%) on a dry-weight basis for retesting as
set forth by the Department as long as the noncompliant industrial hemp has a total delta-9 tetrahydrocannabinol

August 1, 2024 1 1 78 Oklahoma Register (Volume 41, Number 22)




Permanent Final Adoptions

concentration of not more than three-tenths of one percent (0.3%)_on a dry-weight basis after retesting, and the option to
remediate the industrial hemp through the reasonable destruction of the flower or plant that is above three-tenths of one
percent (0.3%)_on a dry-weight basis. All noncompliant hemp must be tracked and documented. The State Board of
Agriculture shall have jurisdiction over such remediation, with includes, but is not limited to, destruction through
composting, burning, or other regulated disposal methods if the industrial hemp is not remediated into a final product
before processing below three-tenths of one percent (0.3%) on a dry-weight basis.

"Postdecarboxylation" means testing methodologies for THC concentration levels in hemp, where the total
potential total delta-9-tetrahydrocannabinol content, derived from the sum of the THC and THCA content, is determined
and reported on a dry weight basis. The postdecarboxylation value of THC can be calculated by using a chromatograph
technique using heat, known as gas chromatography, through which THCA is converted from its acid form to its neutral
form, THC. The result of this test calculates total potential THC. The postdecarboxylation value of THC can also be
calculated by using a high-performance liquid chromatograph technique, which keeps the THCA intact, and requires a
conversion calculation of that THCA to calculate total potential THC.

"Processing' means converting industrial hemp into a marketable form, including the production of all
derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers.

"Processing area' means any physical location in which entire harvested plants are altered by any manner of
mechanical, chemical, or other processing techniques. The processing area need not be located on or near the contiguous
field or building in which industrial hemp is cultivated but shall be considered as part of the cultivation site.

"Produce" refers to the propagation of cannabis to produce hemp.

""Storage area' means any physical location in which harvested plants or plant parts are stored. The storage area
need not be located on or near the contiguous field or building in which industrial hemp is cultivated but shall be
considered as part of the cultivation site.

"Subcontractor' means a person or business entity that has contracted with an institutional licensee and provides
supplies, labor, land, or expertise related to the institutional licensee's participation in the Oklahoma Industrial Hemp
Program.

"USDA" means the United States Department of Agriculture.

35:30-24-3. Application [AMENDED]
(a) Any person, eighteen (18) years of age or older, or business entity may participate in in the Oklahoma Industrial Hemp
Program by filing an application with the Department for a license:
(1) Not less than thirty (30) days prior to the planting, cultivation, handling, or processing of any industrial hemp
crop; or
(2) No later than December 1 if a subsequent license is required to harvest industrial hemp crops planted before
December 31 but scheduled for harvest after December 31.
(b) An applicant shall submit a separate application, pay separate application and inspection fees, and obtain a separate
license for each cultivation site.
(c) The application shall be on a form provided by the Department and shall, at a minimum, contain the following
information:
(1) The name and address of the applicant;
(2) EIN number, if the applicant is a business entity, along with names and email addresses of key participants;
(3) The contact information, including but not limited to, names, phone numbers, and email addresses, for any
officials or employees responsible for oversight of the Oklahoma Industrial Hemp Program and communications
with the Department relating to the cultivation of industrial hemp;
(4) If the applicant intends to utilize subcontractors, the correct legal name of the subcontractors along with all
aliases or trade names of the subcontractors;
(5) If the applicant intends to utilize subcontractors, the address for the subcontractors' primary business
locations and any satellite business offices located in Oklahoma;
(6) If the applicant intends to utilize subcontractors, the contact information, including but not limited to, names,
phone numbers, and email addresses, for any officials or employees of the subcontractor responsible for
oversight of the Oklahoma Industrial Hemp Program and communications with the Department relating to the
cultivation of industrial hemp;
(7) Proof of ownership for the cultivation site and the following information if the cultivation site is not wholly
owned by the applicant:
(A) The name, address, and contact information for all persons or entities having any ownership interest
in the cultivation site;
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(B) An original signed, dated, and notarized letter of acknowledgement from each person having any
ownership interest in the cultivation site indicating approval for the cultivation of industrial hemp at the
cultivation site; and
(C) If applicable, a copy of the property lease for the entire duration of the license;
(8) If the application identifies a contiguous field as the cultivation site:
(A) A legal description (Section, Township, Range) of the contiguous field;
(B) The global positioning location coordinates at the approximate center of the contiguous field; and
(C) An annotated map or aerial photograph with sufficient detail and clarity to define the boundaries
and dimensions of the contiguous field in acres, and, if applicable, the locations, boundaries, and
dimensions of different growing areas within the contiguous field along with a description of the variety
of industrial hemp corresponding to each growing area;
(9) If the application identifies a building as the cultivation site:
(A) The physical address of the building;
(B) The global positioning location coordinates of the building; and
(C) An annotated map or blueprint with sufficient detail and clarity to show the boundaries and
dimensions of the building and growing area in square feet, and, if applicable, the locations, boundaries,
and dimensions of different growing areas within the building along with a description of the variety of
industrial hemp corresponding to each growing area;
(10) A description of any areas used to store or process plants or plant parts, including but not limited to:
(A) The physical address or location of any storage areas or processing areas;
(B) The global positioning location coordinates of any storage areas or processing areas; and
(C) An annotated map or blueprint with sufficient detail and clarity to show the location, boundaries
and dimensions of any storage areas or processing areas in square feet;
(11) A schedule identifying the intended dates of planting and intended dates of harvesting any industrial hemp
Crop Or Crops;
(12) A statement of intended use and disposition for the industrial hemp harvested from the cultivation site or
any plant parts thereof;
(13) A notarized and sworn statement from an official or employee of the applicant and from an official or
employee of any associated subcontractor that only industrial hemp seed will be planted at the cultivation site;
and
(14) Acknowledgement and agreement with the following terms and conditions:
(A) Any information provided by the applicant or subcontractors shall be subject to public disclosure
under the Open Records Act;
(B) Any information provided by the applicant or subcontractors may be released by the Department to
law enforcement agencies without notice to the applicant or its subcontractors;
(C) The applicant and subcontractors shall fully cooperate with the Department, grant the Department
physical access to any part of the cultivation site and allow the Department to conduct inspection and
sampling; and
(D) The applicant and subcontractors shall submit all required reports by the dates specified by the
Department.
(15) Current criminal history reports for all key participants dated within sixty (60) days prior to the application
submission date. A license application shall not be considered complete without all required criminal history
reports.
(d) The application for a processor/ handlers license shall be on a form provided by the Department and shall, at a
minimum, contain the following information:
(1) The name and address of the applicant;
(2) EIN number, if the applicant is a business entity, along with the names and email addresses of key
participants; and
(3) The contact information, including but not limited to, names, phone numbers, and email addresses, for any
officials or employees responsible for oversight of the Oklahoma Industrial Hemp Program and communications
with the Department relating to the processing or handling of industrial hemp.
(4) Current criminal history reports for all key participants dated within sixty (60) days prior to the application
submission date. A license application shall not be considered complete without all required criminal history
reports.
(e) Each applicant and subcontractor shall fully cooperate with the Department, grant the Department physical access to
any part of a cultivation site, and allow the Department to conduct inspection and sampling.
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() Incomplete applications shall not be processed by the Department and any associated application fees shall be retained
by the Department.

(g) Applications that are denied by the Department may be resubmitted within twelve (12) months of the original filing.
The Department may waive application fees for resubmitted applications.

(h)_Any person, eighteen (18)_years of age or older, or business entity that intends to conduct research using_industrial
hemp shall submit a summary of the research that will be conducted with the application to the Oklahoma Department of
Agriculture, Food, and Forestry for approval.

35:30-24-5.3. Establishing records with USDA Farm Service Agency [AMENDED)]
Licensees shall report industrial hemp crop acreage or square footage to the USDA Farm Service Agency (“FSA”),
and shall provide_the FSA, at a minimum, the followmg 1nformat1on

(1)

of—rndust-rral—hempName of the producer whlch must match the name on the hemo hcense:
(3) Eteensenumber Acreage report that mcludes the producer s license number;
=1 Fortrbreress . -
lots 1ntended to be planted and

LA ehars ot

zérgene'y‘Each variety or strain must be reported as a separate lot;
(6) Research lots may be grown for research purposes only;
(7)Research lots will report the average. planting date if field was planted over several dayS'

yed Location and number of

They must report. location, subﬁeld( s),.and planting date(s) for all varieties and end-uses; and

(9)_Crops used for propagation purposes to sell to other producers will report the crop using Se as the intended
use when it is seeded in the greenhouse or similar facility. Crop may be reported using the same method as a
research grower.

35:30-24-6. Continuing obligation to provide information [AMENDED)]

(a) Every licensee shall have a continuing obligation to provide current information to the Department and FSA. The
licensee shall provide updated information if there is any material change to the information provided in the application
within ten (10) days of the material change unless otherwise specified herein, including but not limited to, changes in
personnel or contact information.

(b) The licensee shall file an amendment to the licensee's application with the Department and FSA not less than thirty
(30) days prior to making any alteration to boundaries, dimensions, or growing areas of a cultivation site or a change in the
variety of industrial hemp cultivated.

(¢) The licensee shall immediately notify the Department and FSA of any change to the planting and harvesting schedule
exceeding five (5) days from the planting and harvesting schedule listed in the application.

(d) The employment of a new subcontractor or replacement of an existing subcontractor associated with a license for a
particular cultivation site shall require the submission of a new application and the payment of new application and
inspection fees by the licensee.

35:30-24-11. Inspection and testing [AMENDED)]
(a) The Department shall utilize an evidence gathering methodology approved by the United States Department of
Agrlculture for the mspect1on of cultlvatlon sites and the collectlon of industrial hemp test samples

(b) Anay
Substaneeﬁet—(@SA—)—Z—l—GF—R—part—l—}e-l—l—?r The Department may develop laboratorv testing methodologles to verrfy the

concentration of total delta-9 tetrahydrocannabinol in industrial hemp test samples or the Department may contract with
another laboratory to conduct such testing using laboratory protocols approved by the Department. If the Department
contracts w1th another laboratory the contracted laboratory shall meet the followrng minimum requrrements
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(1) Analytical testing of samples for total delta-9 tetrahydrocannabinol concentration shall use post-
decarboxylation or other similarly reliable methods;

(2) Testing methodology shall account for the potential conversion of total delta-9 tetrahydrocannabinolic acid
(THCA) in hemp into delta-9 tetrahydrocannabinol (THC) and the test results shall reflect the total available
THC derived from the sum of the THC and THCA content;

(3) Total delta-9 tetrahydrocannabinol concentration level shall be determined and reported on dry weight basis;
and

(4) A measurement of uncertainty shall be estimated and reported with the lab results. The laboratory shall use
appropriate, validated methods and procedures for all testing activities and evaluate measurement of uncertainty:

t(c) The Department shall inspect and take samples from any cultivation site and mature Cannabis sativa L. plants
located thereon, as follows:
(1) Within thirty (30) days prior to the anticipated harvest of cannabis plants, a sample from the flower material
shall be collected to determine the total delta-9 tetrahydrocannabinol concentration.
(2) The Department shall send notification of routine inspections to the licensee and subcontractor, if applicable,
describing the date, time, scope, and process of routine testing. The licensee, subcontractor, or representative
shall be present during routine inspections and grant unrestricted access to the Department.
(3) The Department may conduct unannounced inspections and collect samples from any cultivation site during
regular business hours without advance notice.
(4) A producer shall not harvest the cannabis plants prior to collection of samples.
t©)(d) Industrial hemp test samples collected by the Department during routine or unannounced inspections shall be tested
to verify that the detta=9-tetrahydrocannabinotconcentratton-of industrial hemp does not exceed 6-3%ondry-wetght
baststhe acceptable hemp THC level.
tB(e) Industrial pre-harvest hemp sampling shall be conducted according to the Department standard field operating
procedures.
t2)(f) The licensee shall pay the hourly inspection fees and laboratory analysis costs for any routine and unannounced
inspections within thirty (30) days after receiving an invoice from the Department.
t)(g) The Department shall waive all hourly inspection fees and laboratory analysis costs for an unannounced inspection
if no violations or inconsistencies are identified by the Department.

35:30-24-13. Destruction [AMENDED)]

(a) The licensee shall destroy all Cannabis sativa L. plants or plant parts if required by the rules of this subchapter or by
order of the Department.

(b) Destruction of plants shall be conducted pursuant to the USDA Remediation and Dlsnosal Guldehnes for HemD
Growing Facilities proviste S :

(c) The licensee shall document the destruction of Cannabis sativa L. plants or plant parts in a corrective action plan, as
follows:
(1) The licensee shall submit a notification of intended destruction, including the time and date of destruction, to
the Department not less than five (5) days prior to the date that the licensee 1ntends to undertake the destruction
of the Cannabis sativa L. plants or plant parts—BPestrue e 3
spector-orrepresentative;
(2) The licensee shall make and retain a date-stamped electronic video recording the collection, ignition, and
incineration of the Cannabis sativa L. plants or plant parts. The video recording shall be retained as a record
relating to the destruction of industrial hemp for not less than three (3) years. The date stamp need not be
displayed on the video recording but shall, at a minimum, appear in the electronic file name. The electronic video
recording shall consist of sufficient duration and detail to verify that the destruction occurred and was complete;
and
(3) An officer or employee of the licensee or subcontractor responsible for oversight of the Oklahoma Industrial
Hemp Program and communications with the Department relating to the cultivation of industrial hemp shall
submit an affidavit to the Department affirming the destruction not more than ten (10) days following the
destruction.
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(d) Destruction by incineration shall be conducted safely and shall be conducted in a manner consistent with the
requirements for prescribed burning at 2 O.S. §16-28.2. The licensee shall delay the destruction required by this
subchapter or by order of the Department until the risk of starting a wildfire is minimal.

(e)Ifa producer has produced cannabrs exceedrng the acceptable hemp THC level, the materral shall be dlsposed of in

Sfate—wloea-l—law—enforeement—ofﬁeer The materral shall be dlsposed of bv one of the following methods olowmg under

mulching or composting, disking, bush mower or chopper, deep burial, or burning.

SUBCHAPTER 30. SOIL AMENDMENT

35:30-30-3. Contents of the label [ AMENDED]
(a) Label information may be printed on the primary or secondary display panel on the bag containing the product, printed
on a sticker placed on the bag, printed on a flyer or tag attached to the bag, or in the case of bulk bags or bulk, any of the
above or printed on a fact sheet accompanying the shipment.
(b) The Board shall require each label to contain the following minimum information. Additional information of an
instructional or explanatory nature may be provided at the discretion of the registrant.
(1) The product name as registered.
(2) The quantity of the product in quarts, cubic feet, yards, or metric equivalents or the weight of the product in
ounces, pounds, tons or metric weights or the fluid measure in fluid oz, quarts or gallons or metric equivalents as
determined by the dominant method of sale by the industry and as registered.
(3) The guaranteed analysis for inorganic based soil amendments shall include the name and the percentage of
each active ingredient;and-thepercentage-of inertingredients.
(4) The guaranteed analysis for microbiological based soil amendments intended as an inoculum shall include the
expiration date, state the number and kind of viable organisms per milliliter, or, if the product is other than liquid,
state the number and kind of viable organisms per gram. If the product is not intended as an inoculum, then the
product label shall state that the product is not a viable culture.
(5) In lieu of a guaranteed analysis for organic based soil amendments an ingredient list shall show all
components whether organic or inorganic. Components shall be listed in order of decreasing volume, if they
comprise at least three percent (3%) or more of the total volume of the product. Components shall be described
as follows:
(A) Bark products shall be described as raw, aged, processed, or composted. Bark shall also be specified
as pine or softwood (meaning Gymnosperm), or hardwood (not Gymnosperm), and may include no
more than fifteen per cent (15%) wood by volume.
(B) Peat products shall be described in accordance with ASTM standards as to whether they are
sphagnum, hypnum, reed-sedge, humus, or other peat.
(C) Wood products shall be described as raw, aged, processed, reprocessed or composted.
(D) Readily degradable organic substances shall be listed and described as raw, aged, processed or
composted.
(E) The base material for any other composted product shall be described as listed.
(F) Mulches shall be described as listed in the components.
(G) Manures shall be described as listed in the components.
(6) Application rates and intended use statements such as general recommendations for product use. If cautionary
warnings of uses not recommended are made, they should be stated in this section of the label.
(7) An address where further product information may be obtained, and a telephone number available during
normal business hours for further product information.
(8) For products intended for use by commercial growers, the date of manufacture, or the month and year of
manufacture, stated at any location on the bag. If the date or month and year of manufacture is coded, sufficient
information must be provided to determine the date or month and year of manufacture from the code.
(9) The Board may require a registrant to include a warning or caution statement to ensure safety.

SUBCHAPTER 31. LIME
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